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INTRODUCTION
Time has not been on the side of Rosalina Cuellar De Osorio. Sixteen years ago, on May 5, 1998, Rosalina's mother, a U.S. citizen, submitted a petition to the United States Customs and Immigration Enforcement (USCIS) to bring in Rosalina as a lawful permanent resident under the Immigration and Nationality Act's (INA) family-sponsored preference program. 1 In particular, this program allows U.S. citizens to sponsor their spouses, parents, children, adult sons and daughters, and siblings (and their families) to immigrate to the was admitted to the United States as a lawful permanent resident ("LPR"). 15 As an LPR or green-card holder, Rosalina would need to submit a separate petition to sponsor Melvin under the second-preference family category (unmarried adult son or daughter of a lawful permanent resident or F2B category). 16 As of today, the current waiting time for a visa to be available under that category is six years. 17 Thus, Rosalina must wait several more years before she can be reunited with her son.
The Cuellar de Osorio family's story offers a useful launching off point for exploring the contemporary family-based immigration law program and the law upon which such program is based-the Immigration and Nationality Act of 1965 ("1965 Immigration Act"). 18 Fifty years ago, Congress passed the 1965 Immigration Act and revolutionized immigration law 19 in at least two ways: by eliminating racially discriminatory immigration quotas that had been in place since the 1920s 20 and establishing family ties as the primary means of immigrating to the United States. 21 In so doing, Congress advanced two normative values and goals through immigration law: the promotion of a raceneutral policy in the immigration admissions process and family unification. Data from the last five decades indicate that these normative goals have been achieved. 22 That is, without doubt, millions of Americans and their immigrant families have been reunited and, notably, since 1965, the immigrant stream has been more racially diverse. 23 Such racial diversity represents a sea change from a century-old formal policy of restricting immigrants on the basis of race. 24 For these reasons, the 1965 Immigration Act should rightly be hailed as an 15 Complaint for Declaratory, Mandamus and Injunctive Relief, supra note 1, at 11-12. 16 Cf. 8 U.S.C. § 1153(a)(2)(B) (2012) (authorizing LPRs to submit a visa petition benefiting their unmarried adult sons or daughters). 17 See 9 U.S. BUREAU OF CONSULAR AFFAIRS, DEP'T OF STATE, VISA BULLETIN, NO. 74, available at http://travel.state.gov/content/visas/english/law-and-policy/bulletin/2015/visabulletin-for-november-2014.html. 18 19 But see President Lyndon B. Johnson, Remarks at the Signing of the Immigration Bill, Liberty Island, New York, 2 Pub. Papers 1037, 1038 (Oct. 3, 1965) (stating that "This is not a revolutionary bill. It will not reshape the structure of our daily lives" when he signed the HartCeller Act). 20 See id. at 297 (explaining that the Hart-Celler Act was revolutionary by adopting raceneutrality as a principle). 21 See Kerry Abrams, What Makes the Family Special?, 80 U. CHI. L. REV. 7, 14 (2013) (stating that the Hart-Celler Act established our contemporary system of family-based law). 22 See Part II infra. 23 See id. 24 See id.
important civil rights achievement. Indeed, as Jack Chin has argued, 25 the 1965 Immigration Act was passed by the essentially the same Congress that enacted the 1964 Civil Rights Act 26 and 1965 Voting Rights Act 27 and should thus be considered as a path breaking civil rights law as well.
Yet, as Rosalina and Melvin's story demonstrates, the achievements of the 1965 Immigration Act should be qualified. Despite the asserted goal of family unification undergirding the 1965 Immigration Act, many Americans today continue to be separated from their families. 28 The lengthy delays and visa backlogs show that many families, especially those from China, Philippines and India must wait between ten to twenty-years before family unification may be realized. 29 Additionally, the 1965 Immigration Act privileges only certain family relationships-spousal, parent and child and sibling-and rules out other family relationships such as aunt and nephew 30 or grandmother and grandchild. 31 On the eve of the fiftieth anniversary of the 1965 Immigration Act, this Chapter reflects on and evaluates both the law's normative goals and its impact on the racial make-up of the immigration population and American families today. In so doing, it makes three points. First, this Article argues that the 1965 Immigration Act was an important civil rights law that utilized immigration law to promote family unification, which ultimately facilitated racial diversity. By establishing a norm of non-discrimination in immigration law, the 1965 Immigration Act enabled the reunification of millions of U.S. citizens and lawful permanent residents with family members who would have faced barriers to immigration under the pre-1965, national-origins quotasbased system. 32 In so doing, the 1965 Immigration Act broadened the American family both literally and figuratively. The substantial number of immigrants from Asia, Africa and Latin countries led to more rapid demographic changes to the racial make-up of the United States than experienced in previous years. . 28 See Part III infra. 29 Id. 30 See id. 31 See id. 32 See Part I infra. 33 BILL ONG HING, DEPORTING OUR SOULS 119 (2006) (" [o] ver time, Asian and Latin immigrants came to dominate most of the immigration to the United States"). Second , this Chapter maintains that any celebration of the 1965 Immigration Act should be done with caution. Despite the law's professed policy of family unification, millions of U.S. citizens and lawful permanent residents-the majority of whom are people of color-continue to experience years of separation from their families.
Third, it reconsiders the values undergirding the 1965 Immigration Actpromoting race neutrality and family unification-and argues that, as a normative matter, such values should continue to animate immigration law today. Using this normative position as a baseline, this Article analyzes recent congressional proposals that seek to reform, among other areas, our familybased immigration system. Specifically, it examines two bills-one introduced in the U.S. House of Representatives and the other in the Senate-during the 113 th Congress. Notably, both bills sought to limit family based immigration law to the nuclear family. Such efforts, this Chapter maintains, will have an adverse impact on Mexicans Americans and Asian Americans and their families. Although neither bill became law, they are likely to serve as blueprints for proposed legislation in the future. Accordingly, understanding the consequence that a contraction of the family-based immigration law program would have on families and the immigrant stream is critical as Congress and policy makers continue to contemplate on how to reform immigration law.
Part I briefly discusses the history of the 1965 Immigration Act's familybased program and explains its current structure that privileges marital ties, the nuclear family and parent-child relationships. Part II underscores the ways in which immigration law has facilitated reunification of families. Next, Part III complicates the "success" story of the 1965 Immigration Act by highlighting cases in which families have not been able to fully benefit from immigration law's policy of family unification. Part IV considers two recent congressional bills that propose to limit family-based immigration system to the nuclear family only. Part V briefly concludes.
I. 1965 IMMIGRATION ACT AND FAMILY-BASED IMMIGRATION PROGRAM
The creation of the system of family-based preferences in immigration law was, as Kerry Abrams noted, "not a carefully thought-out decision on Congress's part." 34 By contrast, Congress had, for years, sought to limit immigration to the United States on the basis of race, which had gendered and class consequences that impacted American families. It is against this racial history that the impact of the 1965 Immigration Act should be examined.
A. Brief History of Family Preferences in Immigration Law Before the 1965 Act
Although the ability of non-citizens to immigrate to the United States based on familial relationship to a citizen dates as far back as the late nineteenth century, 35 it was not until the 1920s that Congress explicitly created a system that privileged family membership as a preferential basis for immigration. 36 Specifically, in 1921, Congress passed the Emergency Quota Act and expressly allowed U.S. citizens to bring their family members to the United States.
37
Not all family members were treated equally, however. Although children of U.S. citizens who were under eighteen years old were excluded from the quotas (that is, they could immigrate without numerical limitation), the other family members were subjected to the quota limits. 38 The gendered nature of the 1921 law was evident for it defined family members to include "wives, parents, brothers, sisters, children, [and] 44 Additionally, several barriers made it difficult for Eastern and Southern Europeans to enter the United States in the early 1900s, which led to their low population in 1910 as well. Moreover, many of the Asian and Southern and Eastern European countries were allotted minimal quotas. Consequently, for those non-citizens coming from countries that were allotted few quotas, the family-based preference system did very little to reunify them with their families. 45 Congress would continue on its path of limiting immigration along racial and cultural lines until 1965. It passed the Immigration Act of 1924, 46 which modified the national origins system as well as the family-based immigration program established under the 1921 Act. Again, the family-preference system that Congress created had racial distinctions by limiting the quotas allotted to Asian and Southern and Eastern European countries. 47 The 1924 Act also had gendered differences. For instance, wives of U.S. citizens, along with their children, were not subjected to quota limitations. 48 Husbands, parents and children under the age of twenty-one years old of U.S. citizen women, however, were placed in numerically limited preference categories. 49 This meant that relatives whose immigration petitions were filed by female U.S. citizens had to wait much longer than those whose petitions were filed by male citizens. 50 Notably, the 1924 Act limited family-based immigration law to the nuclear family by cutting out preference categories for adult children and siblings of U.S. citizens that were previously part of the 1921 Act.
51
Over twenty-five years later, Congress overhauled immigration law and enacted the Immigration and Nationality Act of 1952 (1952 INA).
52
It abolished racial restrictions to naturalization, which was previously only available to whites (beginning in 1790) and persons of African ancestry (1870) and, more recently, to Chinese, Filipinos and Indians. The abolition of racial restrictions to citizenship had important implications to families. From 1924 until 1952, persons who were racially ineligible for citizenship were inadmissible to the United States. As I have written elsewhere, the combination of racial citizenship restrictions and inadmissibility provisions prevented thousands of Japanese women and American soldiers were unable to reside together in the United States because Japanese were not eligible for naturalization and thus inadmissible. 53 Indeed, military leaders relied on these citizenship restrictions to discourage and, in many cases, prevent American soldiers from marrying Japanese women. 54 Children of interracial couples also faced tremendous barriers to immigrating to the United States because of significant barriers to immigration for children born out of wedlock. 55 Thus, the elimination of provisions that people who were racial restrictions on citizenship (ideally) made family unification for many mixed citizen/noncitizen status families a possibility.
The 1952 Act also promulgated a number of changes to the previous immigration laws. In particular, it allowed U.S. citizen women to have the same right to sponsor their family members as U.S. citizen men. 56 Additionally, children and spouses were once again considered non-quota 49 See id. § 6(a) (1) immigrants. 57 Thirty percent of the visas were set-aside for parents of citizens and twenty percent were allocated to spouses and children of lawful permanent residents. Moreover, the 1952 Act brought back categories for siblings and adult children 58 and it also created preference categories for spouses and children of lawful permanent residents.
59
It should be emphasized, however, that although Congress might appear to have expanded the family-based immigration program by creating preference categories for extended family members, it merely implemented symbolic changes. Siblings and adult children were placed at the bottom of the preference categories and were not guaranteed visa slots but instead were entitled only to any unused visas. 60 Importantly, Congress maintained national origins quotas disadvantaging Asians and other disfavored groups.
61
This ensured that the family-preference system would continue to racially discriminate against many Asians and Asian Americans.
62

B. 1965 Family Based Immigration System
The 1960s implemented radical legal and changes by passing major civil rights legislation, including the 1965 Immigration and Nationality Act. 63 In the 1965 Act, Congress explicitly prohibited discrimination on the basis of "race, sex, nationality, place of birth, or place of residence." 64 In place of the national origins quota system, the 1965 Act created a worldwide limit of 170,000 visas for the Eastern Hemisphere and 120,000 for the Western Hemisphere. 65 It allotted to each country in the Eastern Hemisphere up to 20,000 visas but did 57 See id. 58 Critically, the 1965 Act established family ties as the principal way of immigrating to the United States. Family members eligible to immigrate were classified as either "immediate relatives" or family-sponsored immigrants. It provided that "immediate relatives" -children, spouses, and parents of citizens 67 -would be exempted from numerical limitations. 68 That is, there will be unlimited visas for immediate relatives. Additionally, it set aside the majority of the 170,000 visas (75 percent) for relatives of U.S. citizens and lawful permanent residents, rather than based on employment or job skills. 69 Importantly, the 1965 Immigration Act established a preferences system that determines a non-citizen's eligibility for a visa based on her family relationship to a U.S. citizen or lawful permanent resident. The top of the hierarchy comprises of married sons and daughters of U.S. citizens. Up to twenty percent of the visas would be first allocated to them.
70
The next available visas (not to exceed twenty percent) would then be given to spouses and unmarried sons or daughters of lawful permanent residents. 71 Taking a break from family-preferences, the next set of visas (not to exceed ten percent) would then be made available to those members of the profession who "because of their exceptional ability in the sciences or arts will substantially benefit" the United States.
72
The Act then returns to privileging family members by setting aside the next set of visas (not to exceed 10 percent) to married sons or daughters of U.S. citizens. 73 Next, no more than 24 percent of visas would then next be made available to brothers and sisters of U.S. citizens.
74
Once again shifting away from family preferences and towards employment based, the next set of visas (up to ten percent) would be made 66 70 See Hart-Celler Act, sec. 3, §203(a) (1) . 71 See id., §203(a)(2). 72 See id., §203(a)(3). 73 See id., §203(a)(4). 74 See id., §203(a)(5).
available to immigrants "who are capable of performing specified skilled or unskilled labor" that are not temporary in nature.
75
The blueprint for family-based immigration under the 1965 Immigration Act eventually led to the more complicated immigration system that we have today. Currently, there is a formula that determines admission to the United States as an immigrant, particularly for those family members who fall under the preference system. To begin, there is an annual worldwide level of 675,000 visas per year 76 and each country is limited to 7 percent of the worldwide level.
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Of the worldwide level, 480,000 visas are allocated for immediate relatives and family-sponsored petitions. 78 The INA provides that the familysponsored preference system may not fall below 226,000, 79 leaving 254,000 visas for immediate relatives. 80 The allocation of 226,000 visas for familysponsored immigrants is subdivided as follows: 23,400 (F1 or first preference); 114,200 (F2 or second preference, with 77 percent reserved for spouses and children of lawful permanent residents); 23,4000 (F3 or third preference); and 65,000 (F4 or fourth preference). In sum, privileging a non-citizen's ties to a U.S. citizen or lawful 75 See id., §203(a)(6). 76 The 675,000 visa "cap" is the sum of family-sponsored visas (480,000), employmentbased visas (140,000), "diversity immigrant" visas (55,000). See generally 8 U.S.C. § 1151(a) (2012) . 77 See id. § 1152(a)(2). There are two exceptions to the per-country ceiling. See id. § 1152 (a)(4). 75 percent of the visas for spouses and children of lawful permanent residents are not subject to the per-country ceiling. See id. § 1152(a)(4)(A). 78 Id. § 1151(c)(1)(A)(i). Additionally, any unused employment-based visas from the prior year are added to the number set-aside for immediate relatives and family-sponsored immigrants (480,000). See id. § 1151(c)(1)(A)(iii). 79 See id. § 1151(c)(1)(B)(ii) 80 In reality, family immigration often exceeds the 480,000 level because there are more than 254,000 immediate relatives that immigrate to the United States every year. 81 Note that any unused visas in each preference are then added to the next lower preferential group. permanent resident, the system that the 1965 Immigration Act established sought to promote the integrity of the family unencumbered by racial restrictions as prior immigration laws and policies have done. Through a combination of factors including a preference system, per-country limits, and caps per family category, the family-based immigration law program under the 1965 Immigration Act provided a workable framework for uniting U.S. citizens and lawful permanent residents with their families.
II. IMMIGRATION ACT OF 1965: THE PROMOTION OF FAMILY UNIFICATION AND RACIAL DIVERSITY
Without doubt, the Immigration Act of 1965's creation of equal access to immigration has led to remarkable results in terms of reunifying family members. Such achievements in family unification correlated with the changing racial make-up of our country. That is, through family-based immigration law, the population of immigrants of color has increased such that by 2043 if not sooner, the United States will be a majority minority nation.
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A. Family Unification
The U.S. Department of Homeland Security's Office of Immigration Statistics ("OIS") has been publishing annual reports on immigration to the United States since 1996.
83
Such data from the OIS provides a valuable window through which we can evaluate how the 1965 Immigration Act has facilitated family unification between U.S. citizens and lawful permanent residents and their families.
As Figure 2 shows, most immigration visas went to those who were sponsored under the family preferences program or because they were immediate relatives of U.S. citizens. 84 On average during this ten-year period, 65 percent of immigrants who became lawful permanent residents acquired their status through family ties. 85 To be sure, the 1965 Immigration Act, as already discussed, was designed with family unification in mind. 86 Nevertheless, it is helpful to see actual numbers to gain a deeper appreciation 82 See Press Release, U.S. Census Bureau, U.S. Census Projections Show a Slower Growing, Older, More Diverse Nation a Half a Century from Now (Dec. 12, 2012), https://www.census.gov/newsroom/releases/archives/population/cb12-243.html, 83 See Archives: Yearbook of Immigration Statistics, U.S. DEP'T OF HOMELAND SEC., http://www.dhs.gov/archives#1 (last modified Sept. 13, 2012). 84 See infra Figure 1 . The remainder of non-citizens who immigrated to the United States did so through employment-based, diversity, refugee and asylum and other programs. See Archives: Yearbook of Immigration Statistics, supra note 83. 85 See infra Figure 1 . 86 See generally supra Part I.
of the impact that the law has had in the United States. The foregoing numbers underscore the extent to which the 1965 Immigration Act has been able to effectively facilitate family unification. It should be noted, however, that the concept of "family reunification" comes in at least two different types. One type of family unification refers to those families who have been physically separated by national borders and who are eventually reunited as a family in the United States.
91 Non-citizens who are reunited with these families under this type of family unification are referred to as "new arrivals." 92 The second type of family unification gestures to those families who are physically together in the United States but who may or may not be legally authorized to remain together in the United States. That is, some non-citizen family members may be residing in the United States under a temporary status, which means that at the expiration of their visas, they are required, in principle, to return to their home countries. 93 Other non-citizen family members may be living in the United States without authorized status. 94 Immigration law's family-based program allows U.S. citizens and lawful permanent residents to sponsor these non-immigrants on temporary status, which would enable them to adjust their status to LPR status. 95 LPR status, these previous temporary non-immigrants are then considered to have reunified with their U.S. citizen or LPR family members.
96
The distinction between "new arrivals" and those who "adjusted" their status is helpful in further understanding the impact of the 1965 Immigration Act on American families. As Figure 3 demonstrates, a significant number of "new arrivals" (an approximate average of 35 percent) between 2003 and 2012 became LPRs because they fell in the categories of immediate relatives or family-sponsored preferences. 97 Moreover, "new arrivals" who are considered "immediate relatives" outnumbered those who fell in the "family-sponsored preferences" category. By comparison, as Figure 5 illuminates, there were, on average, about 29.7 percent of non-citizens who adjusted their status to lawful permanent residents based on their connection to a U.S. citizen or a LPR. 99 Although the numbers are lower than "new arrivals," they nevertheless underscore the ways in which immigration law has enabled families to remain together in the United States. For those non-citizens who were previously undocumented, the ability to come out of the shadows and adjust their status to lawful permanent residents is incredibly important. 99 See infra Figure 5 . 100 Cf. Hatch, supra note 94 (discussing unauthorized immigrants who learn about bar to legal permanent residence choosing to remain undocumented rather than risk visa process for fear of separating from family again Yet, despite the decrease in the overall number of LPRs, percentage wise, the total number of LPRs who immigrated to the United States based on family ties, consistent with prior years, was at 65 percent (or 649,763 people).
105
Of this group, the majority-439,460 (or 44 percent of total LPRs)-was composed of immediate relatives.
106
The remainder of this group-210,303 (or 21 percent of total LPRs)-was composed of family members of lawful permanent residents.
107 By comparison, the largest group of immigrants after the family-based immigration system-employment-based immigrants-was composed of 161,110 immigrants or about 16 percent of lawful permanent residents in 2013. In contrast to the significant numbers of immigrants who became new LPRs in 2013 based on their ties to a U.S. citizen or LPR, the number of people who became LPRs under either employment-based preferences, diversity programs or refugee and asylum program were not as high. As noted earlier, 161,110 immigrants (about 16 percent of total LPRs) acquired LPR status through the employment-based preference program. 111 Refugees and asylees were given 119,630 visas (12 percent) and immigrants under the diversity or "lottery" program received 45,618 visas (4 percent).
112
In brief, the foregoing data from the last ten years provides a meaningful way of understanding the impact of the 1965 Immigration Act. When set against the backdrop of the history of racially exclusionary immigration laws, which did not formally end until 1965, these numbers reflect the ways in which the law's goal of family unification has been achieved.
B. Racial Diversity
The 1965 Immigration Act's promotion of family unification cannot be fully appreciated without examining its role in increasing racial diversity in the 110 Figure 6 ; see also United States. This is not to suggest that the Immigration Act of 1965 completely erased racial barriers to immigration. As scholars have argued, despite the 1965 Immigration Act's goal of race-neutrality, it had racially discriminatory consequences. 113 Yet, as Jack Chin and other legal scholars and historians have also pointed out, the lifting of national origins quotas facilitated the reunification of family members of U.S. citizens and lawful permanent residents who would have otherwise been separated from their families under the previous immigration law. 114 Data from the U.S. Department of Homeland Security's Office of Immigration Statistics ("OIS") illustrate the ways in which the 1965 Immigration Act prompted a remarkable change in the racial demographics of immigrants between 1820 and 2012. 115 From 1820 until 1919, the majority of immigrants hailed from Europe. 116 As Figure 6 shows, the total percentage of European immigrants ranged between 75 percent of all immigrants during the decade between 1820 to 1829 at its lowest to 96 percent during the last decade before the end of the 19 th century. The low number of Asian immigrants to the United States during the foregoing period (1820-1919) was, of course, purposeful. As explained previously, Congress enacted several measures, including the Chinese Exclusion Act, during this period to prevent Asians from immigrating to the United States.
See infra
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Congress continued to pass laws during the subsequent decade (1920) (1921) (1922) (1923) (1924) (1925) (1926) (1927) (1928) (1929) , particularly the National Origins Quota Act, which further reduced the number of Asian immigrants as well as southern and eastern Europeans. 124 The numbers during that decade shows the impact of such intentional discrimination. During the following decades, the number of Mexican immigrants fluctuated tremendously. In the 1920-1929 decade, the number of Mexican immigrants jumped to 498,945-more than double the numbers from previous decade. 144 This represented 12 percent of the total immigration from that decade (4,295,510) and was the highest percentage of Mexican immigrants since 1820. OIS has more specific data of non-citizens who became lawful permanent residents beginning in 2010. 150 The data evidences a dip in the population of new immigrants from North America, including Mexico. Specifically, between 2010 and 2012, the number of immigrants from the Americas remained at 40 percent, which is lower than the 43 percent average during the 2000-2009 decade. 151 Immigration from Mexico decreased to 13 percent in 2010 and 2011 but then increased to 14 percent in 2012. 147 See id. at 8. 148 See infra Figure 12 . 149 See id. 150 See 2012 Immigration Statistics, supra note 115, at 10-11. 151 See infra Figure 13 ; see also 2012 Immigration Statistics, supra note 115, at 10. 152 See infra Figure 13 ; see also 2012 Immigration Statistics, supra note 115, at 10. The most recent OIS data (2013) shows the continuing pace of immigration from Mexico. Out of the 900,553 immigrants, 135,028 (or 13.6 percent) came from Mexico. 153 Mexico dominated the field as the top country of origin in 2013. 154 The country that came the closest to Mexico is China, which composed 7.2 percent of the total number of immigrants. 155 Indeed, Mexico had sent the most immigrants out of any other country since 1960. . 157 See, e.g., supra note 82.
IMMIGRANTS FROM
followed by 31.9 percent from North America, which includes Mexico, Central America and the Caribbean. 158 By contrast, Europe garnered 86,556 visas or 8.7 percent of total LPRs.
159
In sum, as both Parts A and B demonstrated, the combination of an immigration system that primarily privileged family-ties and a norm of nondiscrimination essentially led to a more diverse immigration stream in the last fifty years. 160 It is important to recognize and celebrate these achievements prompted by the 1965 Immigration Act. The United States would not be on a path to a more racially diverse country without the assistance of the 1965 Immigration Act.
III. ONGOING FAMILY SEPARATION
Although we ought to celebrate the 1965 Immigration Act for its achievements, as Part II highlighted, it is equally important to recognize its flaws. In particular, as this Part discusses, the 1965 Immigration Act may also be described as a law that has facilitated the separation of families. The combination of caps on overall visas per year, limits on the number of visas available per family-sponsored preferences categories, and per country limits has resulted in an extremely long visa backlog. In other words, the structure of immigration law itself has ironically delayed, if not obstructed, family unification.
A. Sponsoring Family Members
Sponsoring a non-citizen family member to immigrate to the United States requires two distinct steps. First, their visa application must be approved. 161 Second, there must be a visa available that would enable the non-citizen to immigrate to the United States. 162 A delay in the ability of the non-citizen may take place at either step in the process, but especially during the second stage. There are several factors governing the approval of a U.S. citizen or lawful permanent resident's petition to sponsor a non-citizen to immigrate to the United States. These include evidence of family relationship, financial support for the non-citizen, and that the non-citizen is not inadmissible. Assuming that the petition is approved, the next requirement for immigrating is the availability of a visa. For immediate relatives, a visa is immediately available. 164 As explained in Part II, there are no caps imposed on immediate relatives and thus, when the petition is approved, it also means that the visa is available for the non-citizen to enter the United States as a new arrival or, if she is already in the United States, she may then adjust her status to that of a lawful permanent resident.
165
By contrast, the process of immigrating to the United States for noncitizens who submitted petitions under the family-sponsored preferences program takes much longer. Like the immediate relative process, a visa application must first be approved. However, unlike immediate relatives, noncitizens do not have visas immediately available. As discussed earlier, there are limits on how many non-citizens may enter the United States on a given year. 166 For family-sponsored preferences, there is a minimum of 226,000 visas available, which are further subdivided among the various family preference categories. Additionally, there is a per-country cap of 7 percent imposed on almost all of the categories.
Finally, visa availability also depends on when the visa application was submitted before the "cut-off date" -the date when the demand for visas exceeded the available visas and the country is deemed oversubscribed. The "cut-off date" becomes the "priority date" for those who filed their applications before the visas ran out during a particular period and would thus be given priority over other applicants in the same family category. 167 The combination of all of these factors has led to a backlog in family-sponsored visa availability. 168 That is, although the immigration petitions may have been approved, there are no visas yet available for many of the family membersthey must wait for visas to become available.
To be sure, as discussed supra, a significant number of new immigrants immigration-backlogs-are-becoming-a-major-hurdle. [ have become lawful permanent residents each year as a result of the 1965 Immigration Act. Yet, these numbers obscure a critical reality for many U.S. citizens, lawful permanent residents, and their families today: the number of years it took for family unification to actually take place. Some have had to wait two years to be reunited. Others have had to wait almost twenty years. As explained next, the delay is due to a backlog of available visas for the millions of eligible and approved visa applicants.
B. Backlogs and Family Separation
The U.S. Department of State issues a monthly Visa Bulletin to inform the public on the current "cut-off dates" to alert those who submitted under either family-based preferences and employment-based preferences before the "cutoff date" that a visa is available. 169 The "cut-off" dates are different for each program. Indeed, the "cut-off" date is different per category. Notably, for some countries, especially Mexico and Philippines, the "cut-off" dates are almost always earlier, 170 which means that non-citizens from these countries have a much longer wait.
These long waiting periods are evidenced in the most current visa bulletin as of this writing-December 2014. Specifically, it shows that for all countries but Mexico and Philippines, those with the shortest waiting period are the spouses and children of lawful permanent residents. The cut-off date for them is May 1, 2012, which means that they have had to wait a little over two years before their visas were available. Those with the longest waiting period are the siblings of U.S. citizens. Currently, the "cut-off" date is January 1, 2002, which means that, thus far, they have had to wait over 12 years. As the above chart shows, immigrants from Mexico and Philippines, which are the two currently most oversubscribed countries, have had a much longer wait. For instance, the cut-off date for married sons and daughters of U.S. citizens who are coming from Mexico is November 15, 1993, which is a little over a 21-year wait. This represents that longest waiting period for Mexican nationals. Those with the shortest waiting period are the spouses and children of lawful permanent residents from Mexico, which is currently set at January 1, 2013, which, as of this writing (December 2014), is approximately a two year delay. Non-citizens from the Philippines similarly have much earlier cut-off dates than others. Filipino siblings of U.S. citizens have the longest waiting period. The current cut-off date for this group is June 1, 1991, which represents an approximately 23 year wait. Those with the shortest waiting period are the spouses and children of lawful permanent residents. Similar to countries other than Mexico, the cut-off date for them is March 22, 2013 or about one year and a half years of waiting for the visas to become available. In sum, as these dates indicate, for a significant number of U.S. citizens, lawful permanent residents and their families from Mexico and Philippines, unification under immigration law could take between two years to as long as 23 plus years.
The National Visa Center issued its most report detailing the total number of visa applicants currently waiting for their visas to be issued. 176 The numbers are staggering: as of November 1, 2014 there were a total of 4,331,750 visa applicants worldwide whose visa applications have been approved but have yet to receive a visa.
177
Of this group, more than 2 million-2,455,964 visa applicants-are siblings of U.S. citizens. 178 Recall that there is an annual visa cap of 65,000 for this category, which demonstrates that the demand for such 173 See id. § 1153(a)(2)(B). 174 185 Recall that there is a per-country limit of 7 percent per year and, as indicated by the number of visa applicants in these countries, the demand for visas from these countries far outnumbers the number of visas available per year. Thus, new applicants go to the back of a decades-long line.
In brief, although Part II underscored the extent to which the 1965 Immigration Act facilitated both family unity and racial diversity, it is important to qualify the law's achievements by recognizing that, for many families, family unification did not take place immediately. The significant years of separation, caused by the structure of the law itself, impose tremendous costs on many families. Commission) . 187 In 1995, the Jordan Commission submitted its report, which includes several recommendations on how to change immigration law. of its recommendations was the elimination of visa preferences for adult children and siblings of U.S. citizens. 189 Under the immigration law then and now, U.S. citizens may sponsor, without any numerical caps, their immediate relatives, including spouses, children (who are 21 years old or younger) and parents.
190 U.S. citizens may also sponsor their sons and daughters who are over 21 yeas old and they may also sponsor their siblings (who themselves may have their own spouses and children). 191 The Jordan Commission's proposal to eliminate the latter family categories was thus a purposeful desire to privilege the nuclear family. Doing so, according to the report, would help to reduce the number of legal immigrants to the United States by one-third. 192 Adopting the Jordan Commission's recommendations to limit familybased categories, Texas Republican Representative Lamar Smith introduced H.R. 1915, "Immigration in the National Interest Act." Ultimately, the recommendations were not adopted. Yet, since then, several other Congressional leaders have introduced bills that sought to restrict which family members of non-citizens may immigrate to the United States. 193 
A. Congressional Proposals
The 113 th Congress discussed, without much action, the possibility of comprehensively reforming immigration law. 194 The various proposals considered, among other things, revamping immigration law's family-based program. One of these was H.R. 477, "Nuclear Family Priority Act," which was introduced in 2013 by Georgia Republican Representative Phil Gingrey. 195 Another one was S. 744, which was introduced by a bipartisan group and ultimately passed the Senate. 196 Notably, both bills sought to limit who counts as family for purposes of immigration law. Importantly, these proposals would have had an adverse impact on Asian Americans and Mexican 80 percent.
H.R. 477 ultimately did not pass Congress. When Representative Gingrey introduced the bill on February 4, 2013, it had sixteen co-sponsors. 205 The bill was referred to the Subcommittee on Immigration and Border Security on February 28, 2013 and did not make it out of the committee. Still, H.R. 477's quest to limit immigration law's family-based and family-preferences program to only nuclear family members gives insight into how some members of Congress desire to narrow who counts as family for purposes of immigration law.
2. S. 744, "Border Security, Economic Opportunity, and Immigration
Modernization Act"
The Senate similarly called for reforming family-based immigration law, although its approach is more nuanced. On June 27, 2013, the U.S. Senate passed the Border Security, Economic Opportunity, and Immigration Modernization Act ("S. 744"). 206 Proposed by a bipartisan group of senators, 207 S. 744 included a number of provisions that promote family reunification by, among other things, addressing the severe visa backlogs and ensuring that step and adopted children are treated like biological children. For instance, unlike the Jordan Commission and H.R. 477's approach, S. 744 sought to enlarge the group of family members considered "immediate relatives" by including in the group the spouse or minor child of lawful permanent residents. 208 Further, S. 744 aimed to equalize the treatment of stepchildren and biological children by allowing citizens and lawful permanent residents to petition for them up from the current age of 18 years old to 21 years old. 209 Additionally, adopted children-whose adoptions were previously cut-off at 16 years old-may be adopted up until the age of 18 years old. 210 Senate. Yet, the failure of the House of Representatives to pass a bill ultimately meant that the 113 th Congress was unable to submit a bill to the President that would have comprehensively reformed immigration law. Such an amendment would have included changing the family-based and familypreferences program in one way or another.
B. Consequences of Proposals to Reduce or Eliminate Certain Family Categories
Although efforts to pass comprehensive immigration reform were unsuccessful, many today are hopeful that Congress would eventually pass such a law in the future. Discussions of such a bill would almost certainly include discussions of whether to change the current structure of the familybased and family-preferences program. Without doubt, any recommendation that reduces the overall number of visas reserved for family members or eliminates certain categories for family members, including parents, older children and siblings, as H.R. 477 and S. 744 proposed, would have a considerable adverse impact on the number of immigrants who enter the United States every year from Mexico, China, Philippines and India and their families.
For starters, for many immigrants in these countries, the definition of family extends beyond the nuclear family. 218 Legislative efforts to narrow the meaning of the family would thus have a negative cultural impact on U.S. citizens and lawful permanent residents who wish to reunite with family members with whom they are close. 219 Additionally, as explained supra, a significant number of immigrantsindeed, the majority-in the last several decades have hailed from Mexico, China, Philippines and India. 220 Millions of these immigrants were parents, unmarried and married sons and daughters, and siblings of U.S. citizens. 221 The elimination of these categories would therefore severely reduce the population of certain Asian groups and Mexicans non-citizens from becoming lawful permanent residents of this country. Certainly, such reduced numbers may lead to pre-1965 Immigration Act racial and ethnic annual immigration population.
Notably, these family members provide much needed support to their Asian American and Mexican American family members. Immigrant 218 See Karen Narasaki, Testimony on the Immigration Reform Act of 1995 Before the Subcommittee on Immigration, U.S. Senate Judiciary Committee, 10 Geo. Immigr. L.J. 77, 83-84 (1996) . 219 See id. 220 See Part II supra. 221 See id.
grandparents, for example, provide critical childcare for their grandchildren. 222 Indeed, thousands of grandparents who care for their grandchildren are undocumented and do not benefit from cancellation of removal from the United States under current immigration law. 223 Notably, Latino/a households have experienced an increase in reliance on grandparents as caregivers. 224 Thus, eliminating the ability of U.S. citizens to sponsor their parents would affect the stability of U.S. citizen and lawful permanent resident families that rely on grandparents for caregiving. Similarly, Asian American families rely on extended family members, including parents, adult children and siblings of U.S. citizens as well as adult children of lawful permanent residents, for childcare support. Such caregiving services enable family members to work outside the home. 225 Indeed, as advocates have contended, these extended family members "are essential [not only] for the economic and overall well-being of U.S. citizen and legal permanent residents" but also the United States. 226 Many immigrants open their own businesses and are thus self-employed and the success of their businesses are dependent on family members' ability to provide caregiving services. 227 These businesses in turn engage in activities that stimulate and support the U.S. economy. In brief, eliminating certain family categories from the family-based immigration law would have an adverse impact on Mexican Americans and Asian Americans as well as the U.S. economy.
CONCLUSION
The passage of the 1965 Immigration Act revolutionized immigration law and the make-up of the American family. It did so by erasing national origins quotas and promoting race-neutrality as a principle for immigration law and policy. Additionally, it installed family-ties as the dominant method for gaining
